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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

APPEAL NO. 12/2025 (VWZ) 

IN THE MATTER OF: -

SAMITA RAJENDRA PATIL 

UNION OF INDIA & ORS. 
VERSUS 

APPELLANT 

RESPONDENT(S) 

REPLY ON BEHALF OF RESPONDENT NO. 05, 
CENTRAL POLLUTION CONTROL BOARD (CPCB) 

1. That, the Hon'ble National Green Tribunal, Western Zone Bench (WZ), Pune 
(hereinafter referred to as "Hon'ble NGT") vide its order dated 27/01/2025 in 
Interim Application (hereinafter referred to as "IA")) No. 30/2025 (WZ) in 
Appeal No. 12/2025 (WZ) has sought the reply of Central Pollution Contro! 
Board (hereinafter referred to as "CPCB") in the instant matter. Thereby, the 

reply is made in succeeding paragraphs. 

2. That, at the outset, the Answering Respondent deny all claims, contentions, 

allegations and averments against the Answering Respondent i.e. CPCB in 
the above Appeal contrary to anything stated or subrmitted in this reply. 

Nothing in the. IA and Appeal may be deemed to have been accepted or 
admitted by the Answering Respondent for want of a specific denial, save 
and except any averment which has been expressly admitted hereinafter. 

3. That, CPCB has been constituted under Section 3 of the Water (Prevention 

and Control of Pollution) Act, 1974 (hereinafter referred to as "Water Act, 

1974"). It performs the functions under the Water Act, 1974, the Air 

(Prevention and Control of Pollution) Act 1981 (hereinafter referred to as "Air 

Act, 1981") and the Environment (Protection) Act, 1986 (hereinafter referred 

to as "E(P) Act, 1986") and the rules made therein. However, within the 
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federal structure in the Country, there are State Pollution Control Boards 

(SPCBs)/Pollution Control Committees (PCCs) in every State/Union Territor 
constituted under section 4 of the Water (Prevention and Control of 
Pollution) Act, 1974 and section 6 of the Air (Prevention and Control of 
Pollution) Act, 1981 and are responsible for implementation of the provisions 
of both the Acts. 

ME 

4. That, for effective management of hazardous waste, the Ministry of 
Environment Forest and Climate Change (hereinafter referred to as 

MoEF&CC) has notified Hazardous and Other Wastes (Management and 
Transboundary Movement) Rules, 2016 (hereinafter called as HOWM Rules, 

2016) vide G.S.R No. 395 (E) on 04/04/2016 in supersession of the earlier 
Hazardous Wastes (Management, Handling and Transboundary Movement) 
Rules, 2008 and the Hazardous Waste (Management & Handling) Rules, 

1989. As per the prevailing HOWM Rules, 2016, CPCB has been entrusted 

with responsibility for preparation and updation of guidelines/SOPs for 
management of hazardous waste and monitoring of compliance of the 

regulations/guidelines issued are among the duties of the concerned State 

Pollution Control Boards (SPCBs)/Pollution Control Committees (PCCs). 

5. That, the MoEF&CC has notified Environment Impact Assessment 

Notification, 2006 (EIA Notification, 2006) which mandates requirement of 

prior environmental clearance for the activities listed under the said 

notification from the concerned authority as stipulated therein. 

6. That, the present Appeal has been filed by the Appellant challenging the 

impugned Environmental Clearance (EC) dated 09/10/2024 granted by the 
Respondent No.3 i.e. State Environment Impact ASsessment Authority 

(SEIAA) to the Respondent No.9 i.e. M/s Arihant Superstructures Pvt. Ltd., 

through its Director and Respondent No.10 i.e. The Director, M/s Arihant 

Aashiyana Pvt. Ltd., for the proposed residential project "Arihant Adarsh" 
situated at Survey No. 43/3/2, 59/2, 60/1/2B, 35/1+2/1(2), 35/1+2/1(3) and 
35/1+2/1(4) at Village - Ghot, Taluka - Panvel, District - Raigad. It is alleged 
that the impugned EC has been granted on false and incorrect information 
provided by the Respondent No. 9 & 10. Further, it is mentioned that the said 

EN 
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land bearing survey numbers upon which the proposed development of 
building project undertaken by the Respondent No. 9 & 10, falls within 500 m 
i.e. within the 'no development buffer zone' of the Common Hazardous 
Waste Treatment Storage Disposal Facility (hereinafter referred to as 
"CHWTSDF"), which is in violation of the guidelines published by CPCB 
"Criteria for Hazardous Waste Landfills, 2001"; Guidelines on the Provision 
of Buffer Zone Around Waste Processing and Disposal Facilities, 2017, 
amended Guidelines on the Provision of Buffer Zone Around Waste 

Processing and Disposal Facilities, 2019 as well as Protocol for Assessing 
Proposals of Development Projects in Buffer Zone of Closed CHWTSDF, 

2021 respectively. Also, it is alleged that despite the Hon'ble NGT vide its 

order dated 21/08/2023 in Appeal no. 39 of 2022 (NZ) and Appeal no. 40 of 
2022 (WZ), "Taloja Manufactures Association Vs. Union of India & Ors." had 

directed to set aside the ECs granted to the residential projects being 
developed by the Respondent No.9 i.e. M/s Arihant Superstructures Pvt. 

Ltd., the SEIAA, Maharashtra has granted a fresh EC to one of the alleged 

residential project, which falls within no development buffer Zone of 

CHWTSDF (ie. based on the revised plot area submitted by the Respondent 
No. 9 for consideration of fresh EC). 

PRELIMINARY SUBMISSIONS 
7. That, it is humbly submitted for effective management of hazardous waste, 

the MoEF&CC has notified Hazardous and Other Wastes (Management and 

Transboundary Movement) Rules, 2016 (hereinafter called as HOWM Rules, 

2016) vide G.S.R No. 395 (E) on 04/04/2016 in supersession of the earlier 

Hazardous Wastes (Management, Handling and Transboundary Movement) 

Rules, 2008 and the Hazardous Waste (Management & Handling) Rules, 

1989. As per the HOWM Rules, 2016, CPCB has been entrusted with 

responsibility for preparation and updating of guidelines/SOPs for 

management of Hazardous Waste. The concerned SPCBs/PCCs are the 

prescribed authority for implernentation of the Rules and the CPCB 

guidelines and also taking action against the violations of these Rules. It is 

also further submitted that as per the Schedule VIl read with Rule 21 of the 

HOWM Rules 2016, the State Government has been entrusted with the duty 

834



of identification and notification of sites for CHWTSDF. 

8. That, it is humbly submitted that CPCB has published Guidelines "Criteria for 
Hazardous Waste Landfills" 2001, and under Section 2 ie. Locational 
Criteria of the said guidelines, it is stipulated that: 

"2.0 LOCATIONAL CRITERIA 

HW Landfills shall not be located within of the following lakes, ponds, rivers, 
wetlands, certain distance habitation, critical habitat area, water supply wells, 
Aiports, flood plains, highways, coastal zone, absolutely essential to site a 

landfill within the restricted zone, then appropriate design measures are to 
be taken and prior permission from the SPCB/PCC should be obtained. 

(a)... 
(b) .. 
(c)... 

(d)... 

(e) Habitation: A landfill site shall be at least 500m from a notified 

habitation area. A Zone of 500 m around a landfill boundary should 

be declared a no-development buffer zone after the landfill location 
is finalized. 

() Public parks: No landfill shall be constructed within 500 m of a 

public park. 

(g)... 

Copy of the said guidelines is annexed and marked as "Annexure- R5-". 

9. That, it is also submitted that the provision for no development buffer zone of 

500 meters has been specified in the guidelines "Criteria for Hazardous 
Waste Landfills", 2001 to safeguard human health in case of any adverse 

impacts from the landfills. The said section 2 also stipulates that "If it is 
absolutely essential to site a landfill within the restricted zone, then 
appropriate design measures are to be taken and prior permission from the 
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T SPCBs/PCCs should be obtained." 

10. That, it is humbly submitted that the Amended Guidelines on provision for 
buffer zone referred is related to waste processing and disposal facilities for 

Municipal Solid Waste (MSW), the CPCB guidelines "Criteria for Hazardous 
Waste Landfills, 2001" is applicable for buffer zone of CHWTSDF. 

11.That, it is humbly submitted that Taloja Manufactures Association had filed a 
separate Appeal before the Hon'ble NGT (WZ) in Appeal no. 39 of 2022 
(WZ) and Appeal no. 40 of 2022 (WZ), "Taloja Manufactures Association Vs. 
Union of India & Ors." seeking quashing of two EC dated 25/07/2022 granted 
by the then Respondent no.4 i.e. State Level Environment Impact 
Assessment Authority (SEIAA), Maharashtra to M/s Arihant Superstructures 
Ltd., for construction of two building projects on the Survey No. 35/1A, 
35/1B, 35/1C & 36/0 and Survey No. 43/3/2, 59/2, 60/1/2B, 35/1+2/1(2), 
35/1+2/1(3) and 35/1+2/1(4) at Village - Ghot, Taluka � Panvel, District -
Raigad, which falls within 500 m i.e. within the 'no development buffer zone' 
of the CHWTSDF, which is in violation of the guidelines published by CPCB 
"Criteria for Hazardous Waste Landfills, 2001". 

12. That, it is humbly submitted that in compliance to the Hon'ble NGT order, this 
Answering Respondent had filed separate reply affidavits to the Hon'ble 
NGT (WZ) in Appeal no. 39 of 2022 (WZ) and Appeal no. 40 of 2022 (WZ) in 

January, 2023. 

13. That, it is humbly submitted that the Hon'ble NGT vide order dated 

21/08/2023 deliberated and disposed the aforesaid Appeals by referring to 

judgment of the Hon'ble High Court of Gujarat dated 17/02/2014, delivered in 
Writ Petition (PlIL) No.47 of 2012, Parth Mahila Utkarsh Mandal (N.G.0.) 
through Mahamantri Vs. Sraddha Developers & 10 Ors.), wherein it was 
noted that "Guideline to the effect that the distance of 500 mtrs is required to 

be maintained as buffer zone from the landfill site, which should not be 

treated only as Guideline, rather it should be treated to have a statutory 
restriction imposed by law or Rule and that no permission to develop the 
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land within 500 mtrs of landfill site can be permitted at the cost of health of 

the people at large" and accordingly set aside the EC of the projects, dated 
25/07/2022 issued in favor of M/s Arihant Superstructures Ltd., Copy of the 
Hon'ble NGT order dated 21/08/2023 in Appeal no. 39 of 2022 (WZ) and 

Appeal no. 40 of 2022 (WZ) is annexed and marked as "Annexure-R5-." 

PARA-VWISE REPLY 

14. That, the averments made in Para nos. 1 & 2 of the Appeal is introductory in 
nature. Hence, needs no comments from this Answering Respondent. 

15. That, the averments made in Para no. 3 of the Appeal refers to the details of 
the EC granted to M/s Arihant Superstructures by SEIAA which is matter of 
records. Hence, do not calls for any comments from this Answering 
Respondent. 

16.That, the averments made in Para no. 4 of the Appeal refers to the 
contention of the Appellant that EC has been granted to M/s Arihant 
Superstructures by SEIAA in violation of CPCB's Guidelines "Criteria for 

Hazardous Waste Landfills, 2001"; "Guidelines on the Provision of Buffer 

Zone Around Waste Processing and Disposal Facilities, 2017 & Amended 

guidelines 2019"; and "Protocol for Assessing Proposals of Development 
Projects in Buffer Zone of Closed CHWTSDF, 2021". 

In this regard, it is humbly submitted that submissions made at Para no.7 to 

10 of this reply affidavit are re-iterated and not repeated herein for the sake 

of brevity. 

Further, with regard to Protocol for Assessing Proposal for Development of 

Projects in Buffer zone of CHWTSDF, 2021, it is humbly submitted that the 

said protocol is applicable only in case of development of projects in the no 

development buffer zone of Closed CHWTSDF, and the CHWTSDF under 

reference is in operation. 

GOV 
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XP. DA 
17.That, the averments made in Para nos. 5 &6 of the Appeal refers to the 

contention of the Appellant that the information submitted by the Respondent 
No. 9 &10 is false and details of the petitioner. The said averments relate to 

Respondent No. 9 and 10 and hence, this Answering Respondent has no 

comment to offer. 

18. That, the averments made in Para nos. 7 to 14 refers to the details of the 
Appellant, which is matter of records. Hence, calls for no comments from this 

Answering Respondent. 

19. That, the averments made in Para no. 15 of the Appeal refers to the 
submission of the Appellant that Building permission is granted to 
Respondent No. 09 whereas EC is granted to Respondent No. 10. The same 

is matter of records and need no comments from this Answering 
Respondent. 

20. That, the averments made in Para nos. 16 to 18 of the Appeal under the 
heading 'Facts of the Case' refers to the declaration of MIDC as nodal 
agency for selecting & developing sites for CHWTSDF, notification of land 

for establishment of CHWTSDF and grant of consent to establish/operate to 
the said CHWTSDF by the MPCB, hence need no comments from this 

Answering Respondent. 

21.That, the averments made in Para no. 19 of the Appeal under the heading 

'Facts of the Case' refers to the provision of "No development buffer zone" 

stipulated in CPCB guidelines "Criteria for Hazardous Waste Landfills". In 

this regard, it is humbly submitted that submissions made at Para nos. 7 to 

10 of this reply affidavit are re-iterated and not repeated herein for the sake 

of brevity. 

22. That, the averments made in Para nos. 20 to 32 of the Appeal under the 

heading 'Facts of the Case' refers to the actions taken by the Appellant to 
obtain information regarding "No development buffer zone" from multiple 

stage government agencies and responses obtain from the agencies, hence 
need no comments from this Answering Respondent. 
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23.That, the averments made in Para no. 33 of the Appeal under the heading 
'Facts of the Case', are matter of Hon'ble Court records. 

It is humbly submitted that this Answering Respondent has been arrayed as 
Respondent no. 2 and no specific directions were issued by the Hon'ble High 
Court to this Answering Respondent for compliance of various orders 
including the recent order, dated 06/01/2025. 

24. That, the averments made in Para nos. 34 to 36 of the Appea! under the 
heading Facts of the Case' refers. to the submission of application by the 

Project Proponent for grant of impugned Environment Clearance, decision 
taken in the SEAC 223rd meeting, activities undertaken by the project 
proponent regarding accepting bookings, advertisements etc. The same are 

matter of records and, hence need no comments from this Answering 

Respondent. 

25. That, the averments made in Para no. 37 of the Appeal under the heading 
Facts of the Case', it is humbly submitted that submissions made at Para 
nos. 7 to 10 of this reply affidavit are re-iterated and not repeated herein for 
the sake of brevity. 

26. That, the averments made in Para nos.38 of the Appeal under the heading 
Facts of the Case' refers to the submission of the Appellant regarding 
project layout plan indicating RG facilities within 500 meter buffer zone. In 

this regard, the submissions made by this Answering Respondent at Para 

nos. 7 to 10 of this reply affidavit are re-iterated and not repeated herein for 

the sake of brevity. 

27.That, the averments made in Para nos. 39 to 41 of the Appeal under the 

heading 'Facts of the Case' refers to the affidavit submitted by Maharashtra 

Pollution Control Board (hereafter referred as MPCB) in the Appeal No. 
39/2022, inspection of the facility by MPCB and reply of MPCB on the RTI 

application regarding "No development buffer zone". Hence, calls for no 

comments from this Answering Respondent. 
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28.That, the averments made in Para no. 42 & 43 of the Appeal under the 
heading 'Facts of the Case', refers to the provisions related to "No 

development buffer zone" in CPCB guidelines "Criteria for Hazardous Waste 

Landfills"; "protocol regarding development projects in Buffer Zone of Closed 
CHWTSDF" and "Provision of Buffer Zone around Waste Processing and 

Disposal Facilities" 

It is humbly submitted that submissions made at Para nos. 7 to 10 and 16 of 

this reply affidavit are re-iterated and not repeated herein for the sake of 

brevity. 

29. That, the averments made in Para nos. 44 to 46 of the Appeal under the 

heading 'Facts of the Case' refers to the rights of the Appellant to amend, 
alter, add pleadings; subnission that the present appeal is within limitations, 
hence need no comments from this Answering Respondent. 

30. That, the averments made under heading "Grounds" (Para nos. A to R and U 
& V) are about the various Grounds for filing the present Appeal by the 
Appellant. It is humbly submitted that submissions made above of this reply 

are re-iterated and are not repeated herein for the sake of brevity. 

31. That, the averments made under heading "Grounds" (Para nos. S, T & W) 
are about the various Grounds for filing the present Appeal by the Appellant. 
It is humbly submitted that the same are matter of records and needs no 

comments from this Answering Respondent. 

32. That, no comments are offered over the averments made under the heading 

"Cause of Action and Limitation" and "Prayers" (Para nos. a to e). 

33. That, in light of the above submissions, this Answering Respondent No. 5 i.e. 

CPCB shall abide by any order(s) or direction(s) passed by this Hon'ble 

Tribunal in the present Appeal. 

Pratik D. Bharne 
(Scientist 'E' & Regional Director) 

Central Potlution:ControbBoard 

Central Pollution Control Board 
tu AeeTCIU, qot/ Regional Directorate, Pune 

M/o Envt. Forest & Climate Change, Govt. of India 
H. 990, srIsI UTQ3 B0T, Ir ts, qIR, qu - 411045 

840



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

IN THE MATTER OF: -

WESTERN ZONE BENCH, PUNE 

APPEAL NO. 12/2025 (WZ) 

SAMITE RAJENDRA PATIL 

UNION OF INDIA & ORS. 

VERSUS 

AFFIDAVIT 

APPELLANT 

RESPONDENT(S) 

I, Pratik D. Bharne, working as Scientist 'E' & Regional Director in Central Pollution 
Control Board, Regional Directorate, Survey No. 110, Hirabai Dhankude 

Multipurpose Hall, Baner Road, Baner, Pune, do hereby solemnly affirm, declare on 
oath and state as under: 

1. That, the deponent is authorized representative to represent the Respondent 

CPCB in the present case, and as such, I am well conversant with the facts 
and circumstances of the present case on the basis of the information 

derived from the official records, and hence, I am competent and authorized 

to verify, sign and swear this affidavit on behalf of the Respondent CPCB. 

2. That, the accompanying reply may be read part and parcel of the present 
affidavit as I am competent to swear this affidavit. 

3. That, the contents there of are true and correct on the 

basis of the record maintained during ordinary course of business of CPCB 
and available records and documents and the contents of the same are read 
over and explained to me and are not repeated herein for the sake of brevity. 

DEPONENT 

ftu A6/ Regional Director 

Central Pollution Control Board 
fty AIA, qut/Regional Directorate, Pune 

M/o Envt. Forest & Climate Change, Govt. of India 
Hd Ä. 990, ra Tgs , aToR ts, aor, q - 411045 
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ERCH 

0703 Verified at Pune on this day 05th of March, 2025 that the contents of the 
abovereply are correct and true on the basis of the record of the cases as 

entioned in the day to day affairs of the CPCB. Nothing has been concealed 
therefrom or mis-stated. 

COUNSEL for Respondent No. 05 

NOTARIAL 

VERIFICATION 

NOTARIAL NOTARIAL 

Ep 

NOTARIAL 

DEPONENT � Respondent No. 05 
ftu ferch / Regional Director 

Central Pollution Control Board 
fg 9TY, qUt/ Regional Directorate, Pune 

M/o Envt. Forest & Climate Change, Govt. of India 

H . 990, trAIÉ UTs zí, a1fr 5, AIR, qu - 411045 
St. No. 110, Hirabai Dhankude Hal, Baner Road, Baner, Pune411045 

NOTARIAL 

BEFORE VE 

NAANISHA SAMEER CHITNIS 
NOTARY 

Noted & Registered 
At.Sr.No.J35/202s 

05 MAR 2025 
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Item No.2&3                           (Pune Bench)  

 

 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 
 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

 
 

APPEAL NO.39 OF 2022 (WZ) 

 
Taloja Manufacturers Association    …. Appellant 

 
  Versus 
 

Union of India & Ors.      …. Respondents  
 

AND 
 

APPEAL NO.40 OF 2022 (WZ) 

 
Taloja Manufacturers Association    …. Appellant 
 

  Versus 
 

Union of India & Ors.      …. Respondents  
 
 

Date of Hearing  : 21.08.2023 

 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

 
Appellant : Mr. Ronak Arora, Advocate  

 
Respondents  : Mr. Rahul Garg, Advocate for R1 

                                                   Mr. Aniruddha Kulkarni, Advocate for R2 and R4 
                                                   with Ms. Dipti Kapil, Senior Environmental  

                                                   Engineer (H.W.M. Division, CPCB, HO) 
                                                   Ms. Manasi Joshi, Advocate for R3 

                                                   Mr. R.B. Mahabal, Advocate for R5 
                                                   Mr.  Anil Anturkar, Senior Advocate i/b and  

                                                   With Mr. Yatin Malvankar, Advocate for R6 
 

    
ORDER 

 
          

1. Since in both these appeals, the facts (except the survey numbers), 

prayers and legal position are identical, these are being decided by this 

common order. 

2. These appeals have been filed seeking quashing of Environmental 

Clearance (EC) dated 25.07.2022 granted by respondent No.4 – SEIAA 

Annexure-R5-II897
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Maharashtra to respondent No. 5  - Arihant Superstructures Ltd  for 

building and construction project of residential nature upon land situated 

in Survey numbers, stated hereunder and respondent No.5 be restrained 

from raising construction in pursuance of the said EC within 500 mtrs of 

outer boundary of existing Central Hazardous Waste Treatment Storage 

and Disposal Facility (for short, “CHWTSDF”) of Taloja Industrial Area, 

within the `no development buffer zone’.  

3.  The brief facts of these appeals are as follows:  

As regards Appeal No.39 of 2022 (WZ), it is submitted by the 

appellant that the above mentioned EC has been granted for construction 

of the above project of residential nature upon the land bearing Survey 

No.43/3/2, 59/2, 60/1/2B, 35/1+2/1(2), 35/1+2/1(3) and 35/1+2/1(4) 

of village Ghot, Taluka Panvel, District Raigad, within `no development 

buffer zone’ of TSDF,  which is in violation of CPCB Criteria for 

Hazardous Waste Landfills, 2001 (“Guidelines of 2001”, for short), the 

Guidelines on the Provision of Buffer Zone Around Waste Processing and 

Disposal Facilities, 2017 (hereinafter referred to as “Guidelines of 2017”), 

amended Guidelines on the Provision of Buffer Zone Around Waste 

Processing and Disposal Facilities, 2019 (hereinafter referred to as 

“Amended Guidelines of 2019”) as well as Protocol for Assessing 

Proposals of Development Projects in Buffer Zone of Closed CHWTSDF, 

2021 (hereinafter referred to as “PBZC CHWTSDF, 2021”).  The said EC 

has been granted upon a parcel of land within the periphery of 500 mtrs 

of the `no development buffer zone’ (“NDBZ”, for short) around the 

existing operational CHWTSDF.  A bare perusal of Form-1 and other 

supportive documents submitted by respondent No.5 would show that 

Project Proponenthas concealed the facts of the existence of the 

CHWTSDF near the project in question.  False disclosures have been 

made in the application for EC and material facts have been concealed.  
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Besides that, the EC has been granted in violation of CPCB Guidelines.  

The impact upon human health of existing operational CHWTSDF has 

not been taken into account while granting the EC.  Most of the member 

industries of Taloja Manufacturers’ Association (for short, “TMA”) are of 

red category, being manufacturers of chemical and engineering cutters.  

The hazardous and other waste generated in the member industries of 

TMA are being treated, stored and disposed at the existing CHWTSDF of 

Taloja MIDC.  The existence of a residential township project adjacent to 

the NDBZ is going to create obstructions/day to day problems in the 

smooth operations of industries as well as the industrial waste 

management of Taloja MIDC.  The MIDC, after completing necessary legal 

formalities of Environmental Impact Assessment, vide notification dated 

10.09.2001, has notified land Survey No.61 (part) to 66 and survey 

Nos.68 to 74 and survey nos.77 to 85 of village Ghot, Tehsil Panvel, 

District Raigad, to be reserved for development of CHWTSDF.  The CPCB 

has issued the criteria for hazardous waste landfills, 2001, providing that 

habitation should be 500 mtrs from the hazardous waste TSDF and a 

zone of 500 mtrs from TSDF should be declared as NDBZ. 

4.  Further it is submitted that respondent No.5 – Project Proponent 

while submitting the PFR as per Appendix-II, Form-1A has concealed the 

facts relating to surrounding features of the proposed site within 500 

mtrs despite the fact that there was an operational CHWTSDF existing 

within 500 mtrs of the project in question.  Therefore, it is intentional 

concealment on its part before obtaining the EC by misleading the SEIAA. 

5. It is further mentioned that the minutes of the SEAC’s 174th 

meeting held on 24.05.2022 to 26.05.2022 would indicate that no 

question regarding the environmental sensitivity was put forward by the 

SEAC following which the project in question was recommended to SEIAA 

for granting EC.  The Criteria for Hazardous Waste Landfills, 2001 clearly 

899



[NPJ]                                                                                                         Page 4 of 16 
 

provides that habitation shall be at 500 mtrs distance from the 

hazardous waste TSDF and a zone of 500 mtrs from TSDF facility shall be 

declared as NDBZ.  The said provision is made at paragraph 2.0(e) of the 

Guidelines.  The said TSDF can potentially discharge landfills gas, 

leachate, contaminated surface water, offensive odours, noise, litter, dust 

and pose risk of fires during operation. 

6. As far as Appeal No.40 of 2022 (WZ) is concerned, it has been 

filed praying for quashing of EC dated 25.07.2022 granted by respondent 

No.4 – SEIAA to respondent No.5 – Project Proponent for construction of 

the above project of residential nature upon the land situated at Survey 

Nos. 35/1A, 35/1B, 35/1C and 36/0 of village Ghot, Taluka Panvel, 

District Raigad, within `no development buffer zone’ of TSDF, on the same 

grounds and facts, which are common, which have already been stated 

by us in the facts of Appeal No.39 of 2022, narrated above. 

7. These appeals were considered by this Tribunal on 29.09.2022 and 

were admitted.  The Registry was directed to issue notice to all the 

respondents.  As per service affidavit, all the respondents have been 

served. 

8. Respondent No.3 – MPCB, as per affidavit dated 24.11.2022, has 

taken the stand that in respect of Appeal No.39 of 2022, the SEIAA had 

granted EC to respondent No.5 on 25.07.2022.  It is submitted that 

respondent No.5 has applied for Consent to Establish to the MPCB  and 

the Consent to Establish is yet to be granted, while in Appeal No.40 of 

2022, the SEIAA had granted EC to respondent No.5 on 25.07.2022 and 

the Consent to Establish has been granted by the MPCB to respondent 

No.5 – Project Proponent on 27.09.2022 for the aforesaid project. 

9. From the side of respondent No. 2 – CPCB,  affidavit dated 

16.01.2023 has been filed in both the appeals, stating the position of 

relevant Rules and annexed therewith the Criteria for Hazardous Waste 
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Landfills.  In paragraph No.2.0 under the head “Locational Criteria”, at 

sub-clause (e), under “Habitation”, it is stated that “a landfill site shall be 

atleast 500 m from a notified habituated area.  A zone of 500 m around a 

landfill boundary should be declared a no development buffer zone after 

the landfill location is finalized”.  In respect of the above criterion, we 

made a query to Mr. Aniruddha Kulkarni, learned counsel for respondent 

No.2 – CPCB as to who would be declaring the `no development buffer 

zone’, he responded that it falls in the domain of the State Government 

and when enquired as to which Department of the State Government, he 

stated that  it is the job of Urban Development Department of the State 

Government.  He admitted that it has not been notified as `no 

development buffer zone’, so far. 

10. A query was made by this Tribunal vide order dated 15.05.2023 to 

respondent No.2 – CPCB as to whether there is any scientific basis for 

stipulating 500 mtrs of buffer zone around CHWTSD facility.  The 

response is given through an e-mail dated 20.09.2023 stating in 

paragraph No.4 thereof that the buffer zones of 100 to 500 mtrs for 

residential/habitation areas have been prescribed in other countries such 

as Australia, Malaysia, South Africa, Canada, UK, etc.  The said buffer 

zone is found to be necessary to protect the public health and 

environment from potential adverse impacts from such hazardous waste 

landfills.  The hazardous waste landfills receive heterogeneous waste, 

which may react and emit various gaseous pollutants, including Volatile 

Organic Compounds (VOCs) and odorous gases. The buffer zone will help 

in achieving dispersion and dilution of pollutants, thereby lower exposure 

of the habitants in the vicinity.  The hazardous waste landfills generate 

leachate, which is a kind of liquid waste, which contains toxic chemicals, 

which may contaminate soil and groundwater in case of failure of landfill 

liners of the secured landfill.  The buffer zone can reduce the 
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concentration of contaminants reaching  the habitation areas in the 

vicinity. 

11. The stand taken by respondent No.5 – Project Proponent, vide 

affidavit dated 13.03.2023, is that it had given a public notice dated 

02.10.2014 in the newspaper in order to verify the title of the lands in 

question, which were intended to be purchased for constructing the 

residential property.   The answering respondent also made search of the 

land records to verify whether there are any reservations, encroachment, 

charge, buffer zone, notified Ecologically Sensitive Zone restrictions, lien, 

any other acquisitions pending, attachment, acquisition notice or 

impediment of any type.  The land in question was previously falling 

under CIDCO as the Local Planning Authority.  It was then that the 

CHWTSDF was sanctioned and became operative. Then this land fell 

under the jurisdiction of MMRDA and now under PMC. Right from the 

operation of CHWTSDF, over last 20 years, no unpleasant incident has 

occurred nor any contamination of groundwater is found.  Form-1 and 

Form-1A are to be filled in by the Project Proponent with conceptual plan.  

All the information was submitted by the answering respondent to 

SEAC/SEIAA, Maharashtra.  None of the questions framed in those forms  

required to disclose the presence of CHWTSDF facility.  The entire 

exercise of the appraisal and forms was attuned to bring out the project’s 

impact on the surrounding environment.  The forms were not designed to 

bring out the impact of the surrounding environment on the project.  The 

answering respondent has shown that Taloja river is 1.0 km from the site 

and schools, hospitals were available at 5.0 kms from the site, but did 

not give such information to be furnished in the said form.  It is admitted 

that from the existing CHWTSDF, the distance of the proposed site is 200 

mtrs and that the CHWTSDF facility was established long back about 20 

years ago.  The buffer zone area around CHWTSDF is not under the 
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control of MIDC. Hence, it cannot be notified by MIDC as buffer zone. 

Therefore, buffer zone has to be within CHWTSDF area that was owned 

by MIDC (Local Planning Authority).  Therefore, the MIDC as Local 

Planning Authority can notify that area as Buffer Zone or No 

Development Zone as they have the ownership and planning rights over 

it.  No Local Planning Authority or CPCB Guidelines can declare the No 

Development Zone or Buffer Zone on the land which is not owned by 

them or without requiring any right over it.  Such declaration on the land 

of someone else, who has purchased the same would be a violation of the 

constitutional rights of the owner. 

12. According to the answering respondent, in last 22 years, never any 

Buffer Zone was required to be created, but now it is vehemently stated 

that the Buffer Zone should be left.  Further it is mentioned that these 

issues need to be left to be decided before SEAC/SEIAA for their technical 

consideration.  It is further stated that cost to be incurred on account of 

setting up of Buffer Zone needs to be based on the principle of “Extended 

Producer’s Responsibility” (EPR)  and principle of “Polluter Pays”. 

13. From the side of respondent No. 6 – Panvel Municipal 

Corporation, its stand, as per their affidavit dated 18.08.2023, is that 

the building permissions have been granted by the answering respondent 

within the buffer zone of closed CHWTSDF.  Survey Nos.35 and 36 of 

village Ghot, Taluka Panvel, District Raigad were shown as Green Zone in 

the approved Development Plan of Ambernath Kulgaon Badlapur and 

surrounding notified area. Village Ghot was included in the jurisdiction of 

Panvel Municipal Corporation vide Govt. Notification dated 26.09.2016.  

The `No Development Zone’ as well as `Green Zone’ shall be treated as 

equivalent to Agricultural Zone.  But if the owner of the land constructs 

the housing for EWS/LIG in the form of tenements of size upto 50 

sq.mtrs., built up area on his plot, then he shall be allowed FSI of 
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maximum building potential mentioned in the Table No.6G of Regulation 

6.1 or 6.3.  The housing scheme mentioned in Regulation No.7.7 shall be 

permissible in Agricultural Zone with FSI of 1.00 with approach road of 

minimum 9 mtrs. 

14. It is further submitted that area adjacent to the land in question 

was indicated as  Industrial Zone as per approved Development Plan of 

Navi Mumbai prepared by CIDCO at the relevant time.  It is further 

mentioned that neither CIDCO nor MIDC, who were the erstwhile 

Planning Authority, have never notified the area in question to be Buffer 

Zone surrounding the CHWTSDF. The bare perusal of the development 

permission dated 25.03.2022 would show that only Commencement 

Certificate is issued subject to strict compliance of terms and conditions 

as mentioned in Annexure-A and condition No.46 thereof mentions the 

Commencement Certificate issued subject to the condition that the 

owner/developer shall submit Environment Clearance Certificate before 

starting any construction on the said plot.  Therefore, it was mandatory 

upon respondent No.5 to obtain EC from the concerned Authority before 

commencement of any work.  Even before issuance of EC, the concerned  

Authorities ensured that all norms were complied with and only 

thereafter the EC was issued.  Boundary of 500 mtrs is an assumption; 

however, none of the authorities has marked a buffer zone till date.  If 

buffer zone is to be kept, then it should be within the plot boundary of 

the concerned Authority.  It is further mentioned by the answering 

respondent that MIDC has issued a Public Notice dated 27.03.2023, 

which is annexed at page 981 of the paper-book, which contains 

resumption and denotification of the land bearing Survey Nos.61 (Part) to 

66 of Chal village for CHWTSDF, Taloja, notified under Section 8 of 

Hazardous Waste (Management and Handling) Rules, 1989  as amended 

from time to time. 
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15. Further it is submitted that after issuance of Public Notice dated 

27.03.2023, the Municipal Commissioner of the answering respondent 

has passed an order dated 27.06.2023 to the effect that the Development 

Permission issued to respondent No.5 – Project Proponent dated 

25.03.2022 has been revoked, exercising the powers vested in him under 

Section 51 of the MRTP Act.  The true copy of the said revocation order is  

annexed as Exhibit-F. 

16. The above reply is being stated to be taken as reply in Appeal No.40 

of 2022 from their side. 

17. From the side of the appellant, rejoinder dated 19.08.2023 has 

been filed, wherein it has been reiterated the stand taken in the appeals  

with respect to the concealment of information in Form-1 by the Project 

Proponent.  He has submitted in paragraph No.15 of the rejoinder that 

the Project Proponent withheld the important information while filling the 

Form-1 which was required to be filled in at  point No.9, which was 

pertaining to “the factors which should be considered which could lead to 

environmental effects or the potential for cumulative impacts with other 

existing or planned activities in the locality” and sub-head 9.4 pertains to 

“have cumulative effects due to proximity to other existing or planned 

projects with similar effects”.  It is stated that against column at 9.4, “No” 

is mentioned, which is a concealment because this information ought to 

have been given by the Project Proponent that there was CHWTSDF 

situated there in the vicinity. 

18. Next the applicant has drawn our attention to the information 

which was required to  be mentioned by the Project Proponent relating to 

environmental sensitivity at page No.9 of Form-1 and at serial No.1 

thereof, it read `areas protected under international conventions, national 

or local legislations for their ecological, landscape, cultural or other 

related value’.  Much emphasis has been laid in respect of information 
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asked for in this  column, wherein mention is made of “No”.  The learned 

counsel for the appellant submits that the Guidelines which provide for 

buffer zone of 500 mtrs would fall in the category of legislation and this 

ought to have been mentioned in the information column, which has not 

been done, which would amount to concealment on the part of the Project 

Proponent. 

19. The applicant has drawn our attention to paragraph No.29 of the 

rejoinder wherein it is submitted that the averments in para 35 and 36 of 

the reply-affidavit filed by respondent No.5 – Project Proponent have been 

rebutted by saying that for maintaining a buffer zone/buffer ring, a big 

part of the land i.e. 57 hectare in case of buffer zone of 200 mtrs and 191 

hectare in case of buffer zone of 500 mtrs would fall within the `no 

development buffer zone’.  It is stated that the said contention of 

respondent No.5 – Project Proponent is absolutely misconceived because 

size/extent of land cannot be a ground to do away with the requirement 

flowing from statutory power for maintaining the buffer zone.  It is also 

stated that the requirement/concept of maintaining  no construction 

zone is also provided in the cases of national parks, wildlife sanctuary, 

coastal areas, eco-sensitive areas, etc.  

20. During arguments, learned counsel for the appellant has drawn 

our attention to the judgment of the Hon’ble High Court of Gujarat dated 

17.02.2014, delivered in Writ Petition (PIL) No.47 of 2012 (Parth 

Mahila Utkarsh Mandal (N.G.O.) through Mahamantri Vs. Sraddha 

Developers & 10 Ors.), wherein the petitioner N.G.O. had brought to the 

notice of the Hon’ble Court that respondent No.4 therein namely 

Ahmedabad Municipal Corporation and respondent No.6 i.e. Director 

(Environment) and Additional Secretary, Forest & Environment 

Department, state of Gujarat had granted permission to respondent 

Nos.1 and 2 to construct residential flats in the name of Paradise Park 
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situated at T.P. No.73, Final Plot No.38/2/1 and 38/2/2, Ward Ramol-

Hathijan, Tal. Dascroi, Mouje Vinzol, just adjacent to the Hazardous 

Waste Landfill site, which was, according to the petitioner, against the 

CPCB Guidelines framed for setting up of the operating facility 

(Hazardous Waste Management).  Our attention was drawn by the 

learned counsel for the appellant to paragraph Nos.26, 27, 40, 41 and 42 

of the said judgment, which read as follows: 

“26. We are not at all impressed by the submission canvassed by 

Mr.Soparkar, the learned senior advocate appearing for the 

respondent no.11 - Ahmedabad Builders' Association, that the 

distance of 500 meters to be maintained as a buffer zone from a 

landfill site is more in the nature of a guideline rather than a 

statutory restriction imposed by any law or rules in that regard. We 

can appreciate the anxiety on the part of the respondent no.11 to do 

away with the restriction of maintaining 500 meters of buffer zone 

from a landfill site but no permission to develop the land within 500 

meters of a landfill site can be permitted at the cost of health of the 

people at large.  

 
 27. The criteria provided by the Central Pollution Control Board for 

the hazardous waste landfills make it very clear that a landfill site 

should be atleast 500 meters from a notified habitated area. It 

further provides that a zone of 500 meters around a landfill 

boundary should be declared as a 'nodevelopment buffer land' after 

the landfill location is finalized. This may be in the nature of a 

criteria or a guideline but the same should not be ignored on the 

premise that the law or any rules do not provide for the same. 

 
 31. The report of Mr.Nansey on which strong reliance has been 

placed by the respondent no.11 is hardly of any consequence so far 

as the case at hand is concerned. Let us assume for the moment 

that the experts are of the opinion that the landfill site will have no 

hazardous effect on human habitation in the vicinity, then in such 

circumstances, should we ignore the statutory prohibition imposed 

by the Legislature and override the same relying on a report of an 

expert. The answer has to be emphatically 'No'. This Court sitting in 
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writjurisdiction cannot say that although there is a restriction 

imposed by the authority under a statute so far as the distance to 

be maintained from the landfill site and human habitation, the 

same should be ignored as the experts are of the opinion that such 

a landfill site would not pose any potential health hazard to the 

people residing in the vicinity of the same. It is for the authorities 

concerned to take into consideration such opinion, if any, and take 

appropriate decision in that regard. If the authorities concerned are 

of the opinion, having regard to the ill-effects of a landfill site on the 

humans, that the distance of 500 meters is not required to be 

maintained, then they may do away with such a restriction but so 

long as such restriction remains, we are duty bound to see that the 

same is complied with in its letter and spirit unless such restriction 

imposed is found to be ultra vires any statutory provision. 

 
 40. We are confronted with a situation where on one hand the 

health of thousands of people would be at stake if they start 

residing within the vicinity of the landfill site vis-a-vis the right of 

the developers to develop their land at the place which is within 

500 meters of the landfill site.  

  
 41. We are of the opinion that the health of the people at large is of 

paramount importance rather than the right of the members of the 

respondent no.11 Association to develop the land by putting up 

construction on the same. We are also conscious of the fact that all 

those who are desirous of developing their land are likely to be put 

in difficulty but, at the same time, we cannot permit the authorities 

to grant development permission ignoring the statutory restriction 

and the hard reality existing as on today. To permit development 

and construction near the landfill site will be nothing short of 

pushing people to live at such a place where there is a potential 

health hazard and more particularly when the law itself prohibits a 

landfill site within a radius of 500 meters from a human habitat.  

 
 42. Our final conclusion is as under :  

 
(1) The Ahmedabad Municipal Corporation committed an error 

in granting permission in favour of the respondent nos.1 and 2 

for construction of the Paradise Park on the specious plea that 
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since the area in question is falling within the residential zone 

such permission was granted. We are saying so, because even 

at the time of grant of such permission, the Corporation was 

aware that there does exist a landfill site adjoining the site 

where construction was to be made.  

(2) The reliance placed by the Ahmedabad Municipal 

Corporation on the letter dated 21st January 2011 of the 

Government of Gujarat, Forests and Environment Department, 

by which the Government asked the Corporation to consider 

the representation of the respondent nos.1 and 2 permitting 

them to go ahead with the project is also completely misplaced.  

(3) The Government of Gujarat, Forests and Environment 

Department, vide letter dated 8th December 2010 addressed to 

the Corporation, had issued specific direction under Section 5 

of the Environment (Protection) Act, 1986, to take the 

permission granted in favour of the Paradise Park in review 

and necessary action in that regard coupled with instructions 

to the local officers dealing with the grant of permission to the 

housing projects not to grant permission nearby the TSDF sites 

upto the distance of 500 meters and should not have once 

again asked the Corporation vide letter dated 21st January 

2011 to consider the representation of the respondent nos.1 

and 2 to go ahead with the construction on the ground that 

there were many residential projects near the TSDF sites 

already in existence. 

(4) The respondent nos.1 and 2 cannot take advantage of such 

illegal permission granted by the Corporation dehors the 

statutory restriction as regards the distance to be maintained 

from the TSDF sites. If the respondent nos.1 and 2 are 

aggrieved in any manner or are of the view that they acted 

and proceeded with the construction on the strength of the 

permission which was granted by the Corporation, then it 

would be open for the respondent nos.1 and 2 to seek 

appropriate relief before the appropriate forum in accordance 

with law against the Corporation for damages. However, we 

make it clear that we have not gone into the question of 

damages and it would be for the appropriate forum to look into 

the same in accordance with law.  
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(5) The Ahmedabad Municipal Corporation shall not grant any 

permission to the housing projects nearby the TSDF sites 

within the radius of 500 meters in all parts of the city of 

Ahmedabad where such TSDF sites are located including the 

Building Use Permission to the respondent nos.1 and 2.  

(6) In the report submitted by the experts, it has been stated 

that the respondent no.10 - Green Environment Service 

Cooperative Society has not provided vents in Cell No.3 due to 

which, during the inspection, the technical team was unable to 

carry out any sampling test/analysis of the emission from 

vents in Cell No.3.  

(7) The respondent no.10 is directed to comply with the 

shortcomings and the deficiencies pointed out by the 

Committee in its report within a period of four weeks from 

today and inform about such compliance to the Committee so 

that the Committee can once again make an inspection to 

ensure that their suggestions have been complied with.  

(8) The authorities are also directed to chalk out a plan or a 

project by which all borewells in the area within 500 meters of 

the landfill site could be closed over a period of time and 

necessary arrangements are made for adequate supply of 

potable water through pipelines.  

(9) The State Government, the Gujarat Pollution Control Board 

and the Ahmedabad Municipal Corporation shall, in 

consultation with each other, proceed to act in accordance with 

the decision taken in the meeting convened on 5th September 

2011 as discussed in para 18 of this judgment.” 

 

21.     Based on this, it is argued that the point involved in the present 

appeals before us is fully covered by the decision in the case before the 

Hon’ble High Court of Gujarat.  In the case in hand also, the CHWTSDF 

was located already since long  and within 500 mtrs of buffer zone 

thereof EC has been granted to respondent No.5 – Project Proponent to 

raise construction of the residential building. The Hon’ble High Court of 

Gujarat has clearly interpreted the Guideline to the effect that the 

distance of 500 mtrs is required to be maintained as buffer zone from 
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the landfill site, which should not be treated only as Guideline, rather it 

should be treated to have a statutory restriction imposed by law or Rule 

and that no permission to develop the land within 500 mtrs of landfill 

site can be permitted at the cost of health of the people at large.  In the 

case in hand, it is admitted by respondent No.5 - Project Proponent as 

well as respondent No. 4 SEIAA, Maharashtra and respondent No. 6 - 

Panvel Municipal Corporation that the site in question is within 500 

mtrs of CHWTSDF where the project has been sanctioned and EC has 

been granted to the project which falls within 500 mtrs of the buffer 

zone of CHWTSDF.  Therefore, the law laid down in the judgment in the 

case of Parth Mahila Utkarsh Mandal (N.G.O.) through Mahamantri  

(supra) is found to be fully applicable in the facts of the present case. 

22.      It has also been submitted from the side of respondent No.6 that 

the permission, which had earlier been granted, has been revoked.  

Therefore, this matter has become infructuous.  But we are not in 

agreement with the said view point because in the order of revocation 

dated 27.06.2023, it has also been simultaneously mentioned that the 

Project Proponent is directed to modify and resubmit the proposal 

according to new notification of MIDC.  Therefore, it appears that they 

still would consider the grant of permission under the same EC.  

23.     On the basis of argument which we have heard from the side of 

respondent No.6 and the position having been admitted by the 

respondent No.5 – Project Proponent that the project in question is 

falling within 500 mtrs of the CHWTSDF facility, which was already in 

existence, which cannot be permitted to be constructed in view of the 

law laid down by the Hon’ble High Court of Gujarat in the case of Parth 

Mahila Utkarsh Mandal (N.G.O.) through Mahamantri  (supra), on 

this single count, the Environmental Clearance (EC) dated 25.07.2022 
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in both these appeals deserves to be set aside and it is accordingly set 

aside.  

24.     Both the appeals are accordingly allowed and disposed of.  The 

pending I.As., if any stand disposed of. 

25.      No order as to costs.       

 

                   Dinesh Kumar Singh, JM 

 

 
            Dr. Vijay Kulkarni,  EM 

 
August 21,  2023 
APPEAL NOs.39-40/2022 (WZ) 
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